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in writing, or under seal.    Such a contract is, however,
almost invariably in writing (v).
As from the ist January, 1939, however, any hire-
purchase agreement (w) and any credit-sale agreement
under which the total purchase price exceeds £5 (x),
coming within the scope of the Hire-Purchase Act, 1938,
will be unenforceable by the owner or seller together
with any guarantee relating thereto, and any security
given by the hirer or buyer or guarantor, unless a note or
memorandum of the agreement is made and signed by the
hirer or buyer or by or on behalf of all other parties to
the agreement It would appear that the hirer or buyer
must sign personally. In the case of a hire-purchase
agreement, the owner will in addition be unable to enforce
any right to recover the goods from the hirer.
The note or memorandum of a hire-purchase agreement
must, in order to be enforceable, contain a statement of
the cash price, that is, of the price at which the goods
might have been purchased for cash (y), of the hire-
purchase price, of the amounts of each instalment and of
the date or mode of determining the date upon which
each instalment is payable and a list of the goods sufficient
to identify them (z). The note or memorandum of a
hire-purchase agreement must also contain a notice
which is at least as prominent as the rest of the note or
memorandum in the terms prescribed in the Schedule to
the Act (a). This notice purports to give the hirer some
idea of his rights under the Act. Further, subject to the
same penalty, a copy of the note or memorandum must
be delivered or sent to the hirer within seven days of the
making of the agreement. Similar requirements mutatis
mutandis are necessary in the case of such credit-sale
agreements as must be in writing, except that there is
(v) For precedents, see Appendix F post.
(w) Hire-Purchase Act, 1938, s. 2 (2), post, p. 276.
(x) Ibid., s. 3 (2); post, p. 280.
(y) Ibid., s. 2 (1); post, p. 276.
(z) Ibid., s. 2 (2) (b); post, p. 277.
(a) Ibid., Schedule ; post, p. 310.

